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Appeals are often perceived as a significant threat, but 
in California family law, the likelihood of reversal is 
often overstated.

At the trial level, the prospect of an appeal can feel 
immediate and high stakes, causing clients to worry 
that months of thorough work and hard-won 
discretionary rulings could unravel. Opposing counsel 
may even invoke appellate review as leverage in 
negotiations. However, despite the frequency with 
which family law litigators might threaten to appeal a 
decision, true appellate risk is much less than what it 
appears at the trial level.

The structure, pace and economics of the appellate 
process mean that many issues on appeal lose practical 
significance long before an appellate court ever rules. 
The 2025 Court Statistics Report found that 90% of 
appeals in California take more than two years to 
process. By the time most appeals are actually briefed, 
argued and decided, the underlying dispute has often 
shifted or been resolved.

Trial counsel who understand how family law appeals 
typically unfold can help prioritize resources, counsel 
clients more effectively, and make smarter appellate 
strategy decisions. Here are five reasons why family law 
practice consistently dampens appellate exposure.
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1. Family law orders are often functionally temporary
Unlike commercial or tort litigation, most trial court orders in family 
law are not static. Family law rulings are generally interim, discretionary 
or subject to ongoing modification.

Family law court orders are typically centered around custody schedules, 
support calculations or attorney fee awards. These rulings exist within 
a legal framework that assumes change, such as children growing up, 
jobs changing, income fluctuating and new agreements being reached.

This often means that after an appeal moves through the system for a 
few years, the facts that supported the original decision no longer exist. 
For example, a custody schedule created for a preschooler may be 
irrelevant for a third grader. A support award based on one party’s 
income may look different after a job change. Alternatively, the parties 
may have already entered a new stipulation that supersedes the 
challenged order.

Even a technical reversal may have little practical impact on the parties’ 
current situation. In many cases, the challenged ruling has already been 
modified, replaced or rendered moot. This dynamic nature of family law 
litigation alone reduces the practical impact of many appeals.

2. Cost discourages follow-through on appeals
Appeals are slow, document-heavy and expensive — and most 
family law clients bear those costs personally. No insurer or 
corporate budget is underwriting the process. 

Between transcripts, briefing and attorney time, a full appeal can 
easily exceed the amount in dispute. As a result, many appeals 
never reach a decision. It is not uncommon for many appeals to 
be dismissed or delayed when retainers expire. Many are used 
primarily as settlement leverage rather than genuine attempts 
to reverse the order.

The appeals that do proceed tend to focus on principle rather 
than payoff.  In many cases, filing an appeal signals a desire to 
negotiate rather than a genuine attempt to overturn the order. 
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3. Appellate standards of review strongly favor trial courts

Beyond the length of the appeal process, the standards of 
review heavily favor the trial courts. Less than 20% of civil 
appeals, including family cases, actually succeed in 
reversing a judgment in California.   

Appellate courts apply highly deferential standards of 
review in California family law matters. The following 
typically insulate most trial-level decisions for reversal:

● Abuse of discretion: The question is not whether the 
appellate court would have ruled differently. It is 
whether the trial court exceeded the bounds of reason, 
which is a high bar.

● Substantial evidence: Appellate courts view the record 
in the light most favorable to the ruling. Conflicts in 
evidence and credibility determinations belong to the 
trial judge.

● Harmless error: No trial court proceeding is ever free of 
errors, and a legal mistake will not justify reversal under 
harmless error. The misguided action or judgment must 
affect the outcome in order to warrant a reversal.

Family law judges are expressly empowered to:

● Weigh credibility

● Balance competing statutory factors

● Fashion equitable remedies

Appellate courts are generally reluctant to second-guess 
discretionary decisions as they recognize that trial judges 
are closest to the parties and the facts.

The result is predictable: Most challenged rulings are affirmed. 
For practitioners, that means a carefully supported record 
and clear findings often provide substantial insulation from 
reversal. 

One example of this deference in action is In re Marriage of 
Freeman (2025). The trial court issued detailed findings, 
applied the Family Code section 4320 factors and created 
a thorough statement of decision. The California Fourth 
District Court of Appeal, Division Three, affirmed under 
abuse of discretion and substantial evidence review. Even 
multiple challenged rulings survived because the record 
showed careful reasoning, demonstrating how strong 
documentation sharply reduces the risk of reversal.

Appellate courts begin from a presumption that the
trial court’s ruling is correct. The burden is entirely on 
the appellant to demonstrate reversible error, not merely 
a better alternative outcome. That presumption alone 
eliminates many appeals that seem compelling in the 
moment but collapse under review.
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4. Remedies are narrow and often symbolic

5. Many appeals fail on procedure, not substance

Even when an appellant prevails, relief is usually limited. 
While clients often imagine that a successful appeal will 
produce a new outcome, in reality, appellate remedies are 
typically modest.

Most relief involves remands directing the trial court to 
reconsider or clarify its reasoning. Reversals often require 
additional findings, not a different order. Retroactive 
relief is constrained, particularly in custody and support 
matters, because family law focuses on present and future 
circumstances.

Experienced appellate practitioners often evaluate a 
potential appeal through three threshold questions: 
1. Did error occur? 
2. Is the issue reviewable? 
3. Was the error prejudicial?

In family law matters, the second and third questions 
frequently end the analysis. Appellate review is limited 
strictly to the trial court record. The appellate court 
generally will not consider them if objections were not 
made, offers of proof were not created or issues were 
not properly preserved. Even when an error is identified, 
reversal requires a showing that the mistake likely 
affected the outcome. Harmless or technical errors 
are disregarded.

Recent decisions underscore how often appeals falter at this 
preservation stage. In re Marriage of DeBenedetti & Ensburg 
(2025), the husband challenged the use of Qualified Domestic 
Relations Orders (QDROs) to enforce more than $2 million in 
reimbursement and fee awards, arguing that the retirement 
accounts had not been properly valued. The court rejected 
the valuation argument outright — not on the merits, but 
because the husband raised the issue for the first time on 
appeal. By failing to raise the issue in the trial court, the 
appellant forfeited it. The court never reached the substance.

Similarly, in Freeman, the higher court rejected a due process 
claim based on limited time to question witnesses because 
the parties had agreed to split trial time, and the complaining 
party never objected or asked for additional time. That silence 
proved fatal to their appeal.

Given the discretionary nature of custody, support and fee 
rulings, demonstrating that a different result was reasonably 
probable can be especially difficult. As a result, many appeals 
that appear viable at filing never present meaningful reversal 
risk once these procedural hurdles are applied.

Appellate courts rarely dictate a specific outcome. Instead, the case is returned to the same trial judge, with instructions to 
address a legal issue or clarify the record. After review, the court may reach the same substantive conclusion, this time with 
a more robust record, rendering the appeal largely academic. In custody and support matters, retroactive changes are often 
constrained. Courts are hesitant to unwind arrangements that have already governed the parties’ lives for months or years.

Houser v. Superior Court (2025) shows how limited that relief can be. The court annulled a contempt finding because the 
custody order lacked specificity but did not alter the underlying parenting arrangement. This demonstrates that precise, 
enforceable orders reduce appellate exposure and keep reversals procedural rather than substantive.

www.ceb.com
tel:1-800-232-3444
www.ceb.com
https://research.ceb.com/workspaces/family-law/primary-law/cases/qyifja0
https://research.ceb.com/workspaces/family-law/primary-law/cases/uzmi5xv
https://research.ceb.com/workspaces/family-law/primary-law/cases/uzmi5xv


6. Family law appeals rarely create cascading risk

Takeaways for family law counsel
Appeals remain an important mechanism in family law, particularly when a clear legal error exists or a case presents a 
novel statutory question. But in everyday practice, the risk is often more manageable than it might feel in the moment.

Trial counsel can further reduce exposure by:

In many situations, the most effective appellate strategy is practical problem-solving rather than prolonged briefing.

Understanding these realities can help family law attorneys counsel clients, manage their expectations and evaluate 
whether an appeal is truly worth pursuing. CEB’s Family Law Hub has a database of materials to help review and 
assess family court reversals, including a checklist analyzing the likelihood of success on appeal.

● Building a strong record 
 Make findings explicit. Tie rulings to statutory  
 factors. Address credibility and reasoning on the  
 record. A clear record is the best defense under  
 deferential review.

● Thinking prospectively
 Recognize that orders may evolve before an
 appeal is decided. Craft solutions that remain  
 workable over time.

● Managing client expectations
 Explain the cost, timing and limited remedies   
 associated with appeals. Clients often reassess 
 once they understand the realities.

● Using appeals strategically
 Sometimes the threat of appeal is leverage.    
 Sometimes, settlement achieves more than 
 litigation.

In many areas of law, appeals carry broader consequences. 
A commercial case might set a precedent that affects an 
entire industry, for example, or a class action ruling may 
expose a company to cascading liability.

But family law is different. Most decisions affect only the 
parties involved, do not generate sweeping precedent and 
do not threaten institutional repeat-player interests. Even 
published opinions are often fact-specific and limited in scope.

To compound the rarity of cascading risk, the California 
Supreme Court rarely takes family law matters, and 2025 
saw the lowest total opinions in recent years.

For most practitioners, a single appealed order does not 
create systemic risk to future cases or practice areas. 
This containment further reduces overall appellate risk.

For additional guidance, analysis and other practical tools to navigate California 
family law, sign up for a free CEB trial and explore the regularly updated resources 
designed to support confident advocacy at every stage of a matter.

Contact us at 1-800-232-3444 or visit us online to learn more.
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